IN RE: PETITIOR FOR VARTIANCE *  BEFORE THE
E/8 Kentbury Courk, 345" N of
the ¢/1 Lyonswood Drive *  DEPUTY ZONING COMMISSIONLR
{9 Kenthury Court)
2nd ©flection District *  OF BALTIMORE COUNTY

2nd Councilmanic District

* (Case No. 97-223-A
Blackhorse Run Joink Venture
Petbitioner ¥

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Zoning Commissioner as a
Petition for Variance for that property known as 9 Kentbury Court, locabed
in the vicinity of Owings Mills Boulevard in Owings Mills. The Petition
was filed by the owner of the property, Blackhorse Run Joint Venbture, by
Edward Personette, and the Contract Purchaser/lessee, Lanmdcon, Jnc., by
Richard M. Yaffe, President, through tThelr attorney, Steven M. Hosen,
Esquire. 7The Petitioners seelk relief from Section 1B01.2.C.6 of the
Baltimore County Zoning Regulations (B.C.Z4.R.) and Section V.B.3 of the
Comprehensive Manual of Development Policies (C.M.D.P.) to permit a minimam
building-to-building setback of 23 feet in lieu of the required 30 feet
between Lots 67 and 68 and to amend the Final Development Plan for Lyons-
wood, Section 'B', accordingly. The subject property and relief sought
are more particularly described on the site plan submitted which was
accepted and marked into evidence as Petitioner's Exhibit 1.

Appearing at the hearing on behalf of the Petition were Steven M.
Rosen, Raquire, and Richard . Matz, Professional Engineer who prepared
the site plan for thig property. There were no Protestants or other
interested part.ies present.

Testimony and evidence offered revealed that the subject proporty
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consists of 0.2994 acres, more or less, zoned D.R. L.5 and is propoged for
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Jdevelopment. with a two-story single family residence. However, due to the
height of the proposed dwelling and its location between two improved
lots, the relief requested 1s necessary in order Lo proceed with the
proposed development. There were no adverse comments from any Ballbimore
County reviewing agency, nor any opposition from an adioining property
owner. 7The relicef requested will not result in any debtriment to the
health, safety or general welfare of the surrounding communitby and should,
thercfore, be granted.

An area variance may be granted where strict appllication of the

zoning regulalions would cause practical difficulty to the Pebitloner and

his property. Mclean v. Soley, 270 Md. 208 (1973). To  prove practlcal

difficulty for an area variance, the Pelilioner wust weet the following:

1) whether strict compliance wilth requirement would
unreagonably prevent the use of the property for a
permitted purpose or render conformance annecessarily
burdensome;

2) whether a grant of the variance would do a sub-
stantial Jjustice to the applicant as well as other
property ownersg in Lhe district or whether a lesseor
relaxation than that applied for would give snfficient
reliefl; and,

3) whether relielf can be granted in such fashion

that the spirit of the ordinance will be observed and
rublic safety and welfare secured.

Andergson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28

(1974},

After due consideration of the testimony and evidence presented,
it is clear that practical difficulty or unreasonable hardship will result
if the wvariance is not granted. It has been established that special
clreumstances or conditions exist that are peculiar to the land or struc-

ture which is {he subject of this variance request and bthat the regquire-
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ments From which the Petitioner seeks relief will unduly restrict the use
of the land due to the special conditions unigue to this particular parcel.
In addition, the variance requested will not cauée any injury to the pub-
Lic health, safety or general welfare. Further, the granting of the Peti-
tioner's request is n  stricl harmony with Lhe spirit and inkent of the
BL.CUZLR.

Pursuant to the advertisement, posting of the property, and
public hearing on this Petition held, and for the reasons given above, the
variance requested should be granted.

THEREFORYE, TP IS 0RDE3ED by the Deputy Zoning Commissioner for
Baltimore County this __lng? day of January, 1997 that the Petition for
Yariance seeking relief from Section 1801.2.C.6 of the Baltimore County
Zoning Regulations {(B8.C.Z.R.) and Section V.B.3 of the Comprehensive
Manual of bevelopment Policies (C.M.D.P.) to permit a minimm building-to-
ruilding setback of 23 feeb in lieu of the required 30 feet between Lots
67 and 68 and to amend the Final Development Plan for Lyonswood, Becbion

"B, in accordance with Petitioner's BEzhibit 1, be and is hercby GBANTED,

subltect to the following restrietion:

1) The Petitioners wmay apply Efor their building
permit. and be granted same upon receipt of this Order;
however, Petitionervs are hereby made aware that pro-
ceeding at this time is at their own risk until such
fime as the 3U-day appellate proceass from this Order
has expired. If, for whatever reason, this Order is
reversed, the relief granted herein shall be rescinded.

| xé’/{ Vs Z/Z /r/’?;/ ﬂfﬁ"(ﬁ/)

TIMOTHY M. KOPROCO
Deputy Zoning Commissioner
TMR :bis for Baltimore County
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Baltimore County Suite 11:.,. Courthousc

Zoning Commissioner 400 Washington Avenuc
& ) Towson, Maryland 21204

Office of Planning and Zoning (410) 887-4386

January 10, 1997

Steven M. Rosen, Bsquire
Abramoff, Neuberger & bLinder
250 W, Pratt Street, Suite B0O
Baltimore, Maryland 21201

RE:  PETITION IP'OR VARIANCE
E/S Kentbury Court, 345' N of the ¢/l Lyonswood Drive
(9 Kentbury Court)
2nd Election District - 2nd Councilmanic District
Blackhorse Run Joint Venture - Petitioner
Case No. 97-223-A

Dear Mr. Rosen:

Enclosed please find a copy of the decision rvendered in the
above-captioned matter. The Petition for Variance has been granted in
accordance with the attached Order.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact the Zoning Administration and bevelopment
Management office at 887-3381.

Very truly yours,

./" oo
\\4/{é;é(|?2k/ !4é;”i*ﬁ <L

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
T™K:bis for Baltimore County

co:  Mr. Rdward Persconette, Blackhorse Run Joint Venture,
9508 Winands Road, Owings Mills, Md. 21117

Mr. Richard M. Yaffe, President, Landcon, Inc.
B826 Orchard Tree Lane, Towson, Md. 21286

Mr. Richard F. Matz, Colbert Matz Rosenfelt, Inc.
3723 01d Court Road, Suite 206, Baltimore, Md. 21208

People's Counsel; CaseMTile 0o
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Petﬁlon for ‘?arlance

to the Zoning Commissioner of Baltimore County
for the property located at 9 Rentbury Court (lot 68)

ﬁ;ﬁ@ egsza%,, ﬁ which is presently zoned pp 3.5-

This Petitlon shail be filed with tha Office of Zoning Administration & Development Management.

The undersigned, legal owner(s) of the property sitluate in Baltimare Ceunty and which is described in the description and plat attached
heteto and made & part herect, heraby petition for a Varlance from Section(s) 1B01.2.¢.6 {(V.B.3 CMDP)}
for a minimum building-to-building distance of 23 feet in lieu of the required
30 feet between lots 67 & 68 and to amend the Final Development Plan.

of the Zoning Regulations of Baltimora County, to the Zonin Law of Baltimore County; for the following reasons: (indicate hardship or
practical difficuity) The uniqueness apd peculiarity of the property causes the zoning

provisions to impact disproprtionately upon the property.
Practical difficulty and unreascnable hardship result from the disproportionate

impact of the provisions of the zoning requlations caused by the property's
uniqueness.

Property is to be posted and advertised as prescribed by Zoning Regulations.

|, of we, agree to pay expenses of abave Variance advertising, pasting, etc., upaon filing of this petition, and further agree to and are to
be bound by the 2oning regulatiens and restrictions of Baltimore County adopted pursuant o the Zoning Law for Baltimare County.

IWe do solemnly declare and affirm, undar the penaities of penury, that ywe are the

legal owner(s) of the property which is the subject of this Petiron.
Cantract Purchaser/|essee: Legal Cwner(s)
Richard M, ¥Yaffe, Pres. Hdwayrd Personette
Landcon, Inc,
(Type or Priat Name)

Blackhorse Run Jeint Venture

filc Uém’ pf\N | (m%e ) Namgée) (/ué’/r/ prretty

Slgnature
#2826 Orchard Tree Lane

Adcress

(Type ??}anr Name;
Towson, MD 21286 J

City State Zipcode S\gnat;ue “
Attarney for Petitionaer
Steven M, Rosen, Fsq. 9508 Winands Rocad 321-4788
{Type or Prat Name) Adarefss Phone No
)ﬁzﬁ jé? c?%%; Owings Mills, MD 21117

% o T Cly State Zipcade

Signalure Nz\mq. Address and gnone number ol legal ownar, contract purchaser or raprasermatve

Abramoff, Neuberger & Linder m?yfm“““

250 W. Pratt St. 5398300 Rig¢hard E. Matz, P.E.

Colbert Matz Rasenfelt, Inc

Adaress FPhone Na Naime ~ N SUite 206

Baltimore, MD 21201 ' E3723 3 Old Coun IErLgRq ogaédg

City State Zipcode Acdress Phone No

3 MMM OFFIGE USE ONLy PN ——"
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2 . e EST|MATED LENGTH OF HEARING £
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o
Colbert Matz Rosenfelt, Inc.

Civil Engineers « Surveyors - Planners

@ﬂ,ﬂlﬁj ?{

Beginning at a point on the east side of Kentbury Court, which is
50 feet wide, at the distance of 345 feet north of the centerline
of the nearest improved intersecting street, Lyonswood Drive, which
is 50 feet wide. Being Lot No. 68, Section B, Plat 2 in the
subdivision of Lyonswood, as recorded in Baltimore County Plat Book
No. 62, Folio No. 76, containing 0.2994 acres. Also known as 9
Kentbury Court and located in the 2nd Election District.

ZONING DESCRIPTION

3723 Old Court Road, Suite 206 Baltimore, Maryland 21208
Telephone: (410) 653-3838 / Facsimile: {410) 653-7953
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CERTIFICATE OF PUBLICATION

TOWSON, MD., (&-LT 19 .9
THIS IS TO CERTIFY, that the annexed advertisement was
published in THE JEFFERSONIAN, a weekly newspaper published
in Towson, Baltimore County, Md., once in each of / successive

weeks, the first publication appearing on /fi. 5 , 196@.

THE JEFFERSONIAN,

|

LEGAL AD, - TOWSON
SN
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Baltimore C Development Processing
re Loty County Office Building

Department of Permits and %?d %Eﬁ’ﬁ {11 West Chesapeake Avenue

Development Management Towson, Maryland 21204

ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County zoning regulations require that notice bhe given to the
general public/neighboring property owners relative to property which
is the subject of an upcoming zoning hearing. For those petitions which
require a public hearing, this notice is accomplished by posting a sign
on the property {(responsibility of which, lies with the
petitioner/applicant) and placement of a notice in at least one
newspaper of general circulation in the County.

This office will ensure that the legal reguirements for advertising are
satisfied. However, the petitioner is responsible for the costs
agsociated with this requirement.

Billing for legal advertising, due upon receipt, will come from and
should be remitted directly to the newspaper.

NON-PAYMENT OF ADVERTISING FEES WILL STAY I[SSUANCE OF ZONING ORDER.

ARNOLD JABLON, DIRECTOR

e T ot KA o A ) A W Al i S By o b ok R B R S £ o o ok S ek e Sy B, At Bt Sl Bk Bk e MR 2 8t e B A B By b e i o o P S T £ e e g ot

For newspaper advertising:

Ttem No.: “AAD

Petitioner: L&wﬁawm,IVU
Location: ‘1 3<E41J'Lf/fﬂ C+.

DPLEASE FORWARD ADVERTISING BILL, TO:

NAME ; %”L!vf/-m ﬂ* bS5 | Za.‘vf,
&

appRESS: A bcaamett , Nevbergor, v Lindec
“ L
AS0 w. Pradd CF. VB ido. R 1207

PHONE NUMBER: © 29- ¥ %00

Ad:qgs

‘I‘l‘-\-‘l
L

.. .. {Revised 09/24/96)

IR

3 Prnted with Soybean Ink
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Exhibit B ) @

Request for Zoning: Variance, Special Exception, or Special Hearing
Date to be Posted: Anytime before but no fater than .

Format for Sign Printing, Black Letters on White Background: @

ZONING roricE

Case No..

ot

PLACE:

DATE AND TIME:

REQUEST: & Livtamns, ot 27 . gn bt ot B0

Le duoconnt buddhug -
4

‘(_)“F'h (; ) ML (. f{ ¢4 ‘.\,Q clt«wmmv@ ‘I'!L&, '*F\ - L ! uff/{» [ (,o P"M (i ‘?t

pleon

POSTPONEMENTS DUE TO WEATHER OR OTHER CONDITIONS ARE SOMETIMES NECESSARY.

TO CONFIRM HEARING CALL 887-3391.

DO NOT REMOVE THIS SIGN AND POST UNTIL DAY OF HEARING UNDER PENALTY OF LAW

HANDICAPPED ACCESSIBLE

9/96
post.d.doc

MIGHOTIER

1



CERTIFICATE OF PO@ING ®

RE: Case No.: T1-223 A
Petitioner/Developer: L0 _PELSoNETHE 5

PLAcetorse RUN JT YNTE: e7#

Date of Hearing/Closing: f;/ Z / 7

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue
Towson, MD 21204

Attention: Ms, Gwendolyn Stephens
Ladies and Gentlemen:

This letter is to certify under the penalties of pecjury that the necessary sign(s) required by law
were posted conspicuously on the property located at #4) rEporgurRy Covkl

The sign(s) were posted on PEC |7,1996
- ( Month, Day, Year)

Sincerely,

| _Rbtdi 0f) 17/96

(Signature of Sign Poster and Date)

| ZONING worice?

! . . !
Patrick M. O'Keefe
Case » ,97- 223 A (Printed Name)
A PuBLIG UMY WL (e 102 540 0,
Th‘l[! J:TL:&N"“ J ur\:m ml.:‘ et ) 523 Penny Lane
N TOWSON R ' {Address)

|, Hunf Valley, MD 21030
.(Cigy, State, Zip Code)

410} 666-5346 .  Poger(410) 6468054

T T YT LY VI B
VARIANCE To eIt 200 ever we T
o BonDHi DASTINCE '::‘: ey Y

; Mwm"" M e (Telephone Number)
: ;‘;'uc Leriswesp 28 .
G7-222-A
HA KEWTBVRY CT, N BRI R,
. : tant s )

245 0. E LToNSwoob PE .
S RICHAE MATE, &TAL )




T0: PUTDXENT PUBLISHING COMEANY
Necember 5, 1996 Issue - Jeffersonian

Please foward hilling to;

Sleven M. Rosen, Ksq.
Bbramoff, Neuberger & Linder
250 W. Pratt Htreet
Baltimore, MD 21201

539-8300

NOTICE OF HEARING

The Zening Comnissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing om the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 97~223-h {Item 223)

3 Kentbury Court (lot 68)

£/8 Kentbury Court, 345" N of ¢/l Lyonawoad Drive

2nd Election District -

Legal Owner{s): Kdward Personette/Blackhorse Run Joint Venture
Contract Purchaser/Lessee: Landecon, Tno.

Variance to permit a minimum building-to-building distance of 23 feet in Jieu of the requited 30 feet
between lots 67 and 68 and to amend the Final Development Plan.

HEAMRING: THURSDAY, JANUARY 2, 1997 at 2:00 p.m. in Room 118, 01d Courthouse.

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODMTIONS PLEASE CALL 887-3353,
(2) FOR INFORMATION CONCERNING THE FILE RNL/OR HERRING, PLEASE CALL 887-3391.

T
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Baltimore County 2""6109'8?{{“ P ;309?3#“3
Department of Permits and ounty Bfice Builcing

111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

November 25, 1996

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, 01d Courtbouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 97-223-& (Ttem 221}

3 Kenthury Court (lot 68)

E/S Kentbury Court, 345' N of ¢/l Lyonswood Drive

2nd Electiop Distriet ~

Legal Owner(s): Edward Personeite/Blackhorse Run Joint Venture
Coniract Purchaser/lessee: Landcon, Ine.

Variance to permit a minimm building~to-building distance of 23 feet in lieu of the required 30 feet
between lots 67 and 68 and to amend the Final Development Plan,

HEARTNG: THURSDAY, JANUARY 2, 1997 at 2:00 p.m. in Room 118, 01d Courthouse.

AR

Arnold Jablon
Birector

cos Edward Personette/Blackhorse Run Joint Venture
Richard E. Matz, P.E,
Richard M. Yaffe/Landcon, Inc.
Steven M. Rosen, Fsq.

NOTES: (1) YOU MUST HAVE THE ZONING NOTICE SIGN POSTED ON THE PROPERTY BY DECEMBER 18, 1896.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353,
{3) FOR INFORMATION CONCERING THE FILE AND/OR HEBRING, CONTACT THIS OFFICE AT 887-3391.

N

Prinied wath Soybean ink
% on Recycled Paper
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., 4‘,1 Baltimore County Development Processing

—

County Office Building

ok k ke K Department of Permits and 111 West Chesapeake Avenue
% @ Development Management Towson, Maryland 21204
VN ’

December 17, 1996

Steven M. Rosen, Esquire
Abramoff, Neuberger & Linder
250 W. Pratt Street
Baltimore, MD 21201

RE: Item No.: 223
Case No.: 97-223-A
Petitioner: Edward Personette

Dear Mr. Rosen:

The Zoning Advisory Committee (ZAC), which consists of representa-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted for
processing by Permits and Develcopment Management (PDM), Zoning Review, on
November 1%, 1996.

Any comments submitted thus far from the members of ZAC that offer or
request informabion on your petition are attached. These comments are not
intended to indicate the appropriateness of the =zoning action requested,
but to assure that all parties (zoning commissioner, attorney, petitioner,
etc.) are made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case. Only those comments
that are informative will be forwarded to you; those that are not
informative will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or
Roslyn Fubanks in the zoning office (887-3391).

Sincerely, ' 4
BTEL Relencls 9@

W. Carl Richards, Jr.
Zoning Supervisor

WCR/re
Attachment(s)

N

(:):‘ Printad wilh Soybaan lnk
on Hecycied Paper



o ®
Maryland Department of Transportation

David L. Winstead

Secretary
Parker F. Williams

St&te HfghW&yAdmfmStranon Administrator
Ms. Roslyn Eubanks RE: Baltimore County /(- 13- 9¢
Baltimore County Office of item No. ., - (M i)

Permits and Development Management

County Office Building, Room 109

Towson, Maryiand 21204

Dear Ms. Eubanks: -

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not affected by any State
Highway Administration projects.

Please contact Larry Gredlein at 410-545-5606 if you have any questions.
Thank you for the opportunity to review this item.
Very truly yours,
/ sv" Ronald Burns, Chief
Engineering Access Permits
Division

.G

My telephone number is

Maryland Relay Service for Impaired Hearng or Speech
1-800-735-2258 Statewide Toll Free

Mailing Address: P.Q. Box 717 + Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street - Baltimore, Maryland 21202

,
' £1 L.
' “‘H!'i A

Gpde o



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

T0: Arnold Jablon, Director Date: December 5, 1936
bepartment of Permits & Development
Management

FROM: WRobert W. Bowling, Chief
evelopment Plans Review Division

SUBJECY: Zoning Advisory Committee Meeting
for Pecember 9, 1996
Nos. 185, 219, 220, 221, 222,

(23 925, 226, 227, 228, 229, 230,
531

The Development Plans Review Division has reviewed the subject
zoning item, and we have no comments,

RWB:HJO: jrb

cer File

ZONEAD



Baltimore County Government

700 East Joppa Road Office of the Fire Marshal
Towson, MD 21286-5500 (410)887-4880

DATE: 12/05/96

Arnold Jablon

Director

Zoning Administration and
Development Management

Baltimore County Office Building
Towson, MD 21204

MATL STOP-1105

RE: Property Owner: SEE BELOW

L.ocation: DISTRIBUTION MEETING OF DEC, 02, 1996.
Item No.: SEE BELOW Zoning Agenda:

Gentlemen:

Pursuant to your reguest, the referenced property has heen surveyed
by this Bureau and the comments below are applicable and reqguired to
be corrected or incorporated inte the final plans for the property.

8. The Fire Marshal's Office has no comments at this time, ey
IN REFERENCE T0O THE FOLLOWING ITEM NUMBERS: 185,880,881,298,@83}326,
227 AND 231. il

REVIEWER: LT. ROBERT P. SAUERWALD
Fire Marshal Office, PHONE 887-4881, M5-1102F

cc: File
Q Prinled with Soybhoan Ink
1 on Racycled Paper



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: December 3, 1996
Permits and Development
Management

FROM: Pat Keller, Director
Office of Planning

SUBJECT:  Petitions from Zoning Advisory Committee

The Office of Planning has no comments on the following petition(s):
Ttem Nos. 185, 220,(223,)225, 227, 228, and 231

If there should be any further questions or if this office can provide additional
information, please contact Jeffrey Long in the Office of Planning at 887-3495,

Prepared by: M W /(;/ f'f)’u"_.-——-
Division Ch:te///%/?/b[ /,.W

PK/JL

¢

v . i ‘
APyl

ITEM185/PZONE /TXTIWL



BALTIMORE COUNTY, MARYLAND

DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE

DATE: D=e. JTﬁg

TO: PDM

FROM:  R. Bruce Seeley ANY/7/
Permits and Development Review
DEPRM

SUBJECT: Zoning Advisory Committee _
Meeting Date: [Jee Z /L

The Department of Envirvonmental Protection & Resource Management has no
comments for the following Zoning Advisory Committee Items:

Item #'s: & 02//67
220
223)
25
227
2 XY
231

RBS:sp
BRUCEZ/DEPRM/TXTSBP

MICEROV i1
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PETITION PROBLEMS

#4185 --- MJK

1. Where has this been?? Receipt and petition are dated 10/21/96.

#219 --- CAM

1. Need authorization for person signing for legal owner.

#220 -~ MJK

1. Need authorization for person signing for legal owner.

2.  Receipt was not given to petitioner - still in the file.

1.  Need typed or printed title of person signing for legal owner..

2.  Need authorization for person signing for legal owner. -

#229 -~ JRF

1. Need telephone number for legal owner.

CRAGED: 11/26/96



RE: PETITION FOR VARIANCE * REFORE THE
g Kentbury Court (Lot 68), E/S Kentbury Ct,
345" N of o/l Lyonswood Drive * ZONING COMMISSIONER
2nd Flection District, 3rd Councilmanic
* OF BALTIMORE COUNTY
Iegal Owner{s): Edward Personette/
Blackhorse Run Jt Venture * CASE NO. 97-223-A

Contract Purchaser/lessee: Landcen, Inc.

Petitioners *
* * X * X * x * x * r3 & kil

ENTRY OF APPLARANCE

Please enter the appearance of the People's Counsel in tho above-
capbioned matter. Notice should be sent of any hearing dates or other

proceedings in this matter and of the passage of any preliminary or

W’ M‘,/C/\(J "Z(/'/J\. AN .

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

G/SUJHLG g c%ﬂ/zmﬂa.;

CAROLE &. DEMILIO
Deputy People's Counsel
Room 47, Courthouse

400 Washington Awvenue
Towson, MD 21204

(410) 887-21838

Final Order.

CERTIFICATE OF BERVICE
1 HERERY CERTIFY that on this .5 day of December, 1996, a copy

of the foregoing Entry of Appearance was malled to Steven M. Rosen,
Esq., Abramoff, Neuberger and Lindner, 250 W. Pratt Street, Baltimore,

MD 21201, attorney for Petitioners.

Pl oy Lo eimen.

PETER MAX ZTMMERMAN

S
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Baltimore County Zening Commissicner O L
Office of Planning and Zoning T - FrmIoL T
Suite 112 Courthouse o
400 Washington Avenue - S
Towson, Maryland 21204 o : )

X
AJ«

AﬂMM% v, Zaward Psrsone
" ;L 3lackhorse Run Joint ¥V e,
» N L 3508 Winands Road
TN Owings Mills, M@ 71177
& /MV/ BERASOA BLli171002 1996 OL/30/97
RETURN TO SENDER
PERIONETTE E0WARD
MOVvED LEFT NO ADDRESS
UNABLE TO FORWARD
RETURN TO SENDER

Printad with Soyhean lnk



Baltimore County Suite 112, Courthouse
Zonine Commissioner 400 Washington Avenue
£ ! Towson, Maryland 21204

Office of Planning and Zoning (410) 887-4386

January 10, 1997

Steven M. Rosen, Esquire
Abramoff, Neuberger & Linder
250 W. Pratt Street, Suite 800
Baltimore, Maryland 21201

RE: PETLTION FOR VARIANCE
E/S Kentbury Court, 345' N of the ¢/l Lyonswood Drive
(9 Kentbury Court)
2nd Election Distriect - 2nd Councilmanic District
Blackhorse Run Joint Venture - Petitioner
Case No. 97-223-A

Doar Mr. Rosen:

Enclosed please find a copy of the decision rendered in the
above-~captioned matter. The Petition for Variance has been granted in
accordance with the attached Order.

In the event any party finds the decision rendered 1s unfavor-
able, any party wmay file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. ¥or further informaticn on
filing an appeal, please contact the Zoning Administration and Development
Management office at 887-3391.

Very truly yours,

osed Vi Voo

TIMOTHY M. KOTROCO
] Deputy Zoning Commissioner
TMK:his for Raltimore County

ceo: r. Edward Perscnette, Blackhorse Run Joint Venture,
9508 Winands Road, Owings Mills, Md. 21117

Mr. Richard M. Yaffa, President, Landcon, Inc.
8826 Orchard Tree Lane, Towscon, Md. 21286 .

Mr. Richard E. Matz, Colbert Matz Rosenfell, Inc.
3723 0ld Court Road, Suite 206, Baltimore, Md. 21208

People's Counsel; Case File

-
,{]\7 Prisled wath Soybean Ink
[ an tieeveicd Panar



IN RE: PETITION FOR VARIANCE #  BEVORE THE
E/8 Kentbury Courl, 345' M of

the ¢/l Lyonswood Drive *  DEPUTY ZONTNG COMMISSIONER
(49 Kentbury Court)
2nd Tlection District *  OF BALTIMORE COUMTY

2nd Councilmonic District

*  Case No. 97-223-A
Blackhorse Run Joint Venture
Petitioner *

FTNDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Yoning Commissioner as a
Petition for Variance For that properiy known as 9 Kenrbury Court, located
in the vicinity of Owings Mills Boulevard in Owings Mills. The Petition
was filed by the owner of the property, Blackhorse Run Joint Venture, by
Rdward Personette, and the Contract Purchaser/Lessee, Landcon, Inc., by
Richard M. Yaffe, President, threough their attorney, Steven M. Rosen,
tsgquire. The Petitioners seek relief from Section 1B01.2.¢.6 of the
Baltimore County 2Zoning Requlations (B.C.Z.R.) and Sectlion V.B.3 of the
Comprehensive Manual of Development Policies (C.M.0.2,) Lo permit a minimum
building-to~building setback of 23 feet in licu of the raquired 30 feet
bolween Lots 67 and 68 and to amend the Fipal Development Plan for Lyons-
wood, Section 'R', accordingly. The subject property and  relief sought
are more partiecularly described on the site plan submitted which was
accepted and marked into evidence as Petitioner's Fxhibait 1.

Appearing at the hearing on behalf of the Petibion were Steven M,
Rosen, FKsquire, and Richard E. Mata, Professicnal Engineer who prepared
the site plan for this property. Therae were no Protestants or other
interested parties present.

Tegtimony and evidence offered revealed that the subiject property

consists of 0.2994 acres, more or less, zoned D.R. 5.5 and is proposed for



Jdevalopment with a two-story single family residence. However, due Lo the
height of the proposed dwelling and itg location between two improved
lots, the relief requested 1is necessary Iin order to proceed with the
proposed development. There were no adverse comments from any Baltimore
County reviewing agency, nor any opposition from an adjoining property
owner. The relief requested will not result in any detriment to the
nealth, safety or general welfare of the surrounding community and should,
therafore, be granted.

An area variance may be granted where strict application of the

zoning regulations would cause practical difficulty to the Petitioner and

his property. McLean v. Soley, 270 Md. 208 (1973). To prove practical
difficulty for an area variance, the Petitioner must meet the following:

1) whether strict compliance with requirement would
unreasonably prevent the use of the property for a
permitted purpose or render conformance unnecessarily
burdenscme;

2} whether a grant of the variance would do a sub-
stantial justice to the applicant as well as other
property owners in the district or whether a lesser
relazation than that applied for would give sufficient
relief; and,

3) whether relief car be granted in such fashion

that the spirit of the ordinance will be observed and
public safety and welfare secured.

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28

(1974).

After due consgideration of the testimony and evidence presented,
it is clear that practical difficulty or unreascnable hardship will result
if the wvariance 1s not granted. It has been established that special
circumstances or ceonditions exist that are peculiar to the land or struc-

ture which is the subject of this variance request and that the regquire-



ments from which the Petitioner seeks relief will unduly restrict the use
of the land due to the special conditions unique to this particular parcel.
In addition, the variance requested will not cause any injury to the pub-
lic health, safety or general welfare. TFurther, the granting of the Peti-
tioner's vreguest is in strict harmony with the spirit and intent of the
B.C.Z.R.

Pursuant to the advertisement, posting of the property, and
public hearing on this Petition held, and for the reasons given above, the
variance requested should be granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for
RBaltimore County this /63%4 day of Jamumary, 1997 that the Petition for
Variance seeking relief from Section 1B01.2.C.6 of the Baltimore County
7oning Regulations ({B.C.%.R.) and Section V.B.3 of the Comprehensive
Manual of Development Policies (C.M.D.P.) to permit a minimum building-to-
building setback of 23 feet in lieu of the required 30 feet between Lots
67 and 68 and to amend the Final Development Plan for ILyonswood, Section
'B', in accordance with Petitioner's Exhibit 1, be and is hereby GRANTFD,
subject to the following restriction:

1) The Petitioners may apply for their bullding

permit and be granted same upon receipt of this Order;

however, Petitioners are hereby made aware that pro-

ceeding at this time is at their own risk until such

time as the 30-day appellate process from this Order

has expired. If, for whatever reason, this Order is
reversed, the relief granted herein shall be rescinded.

‘ L, )
\ Afeee e, ///’ LD
TIMOTHY M. KGTROCO
Deputy Zoning Commnissioner
TMK:bjs for Baltimore County
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NOTES

1. Oowner: Mr. Edward Perscnette
Blackhorse Run Joint Venture
9508 Winands Road
Owings Mills, Md. 21117
.l ‘ Developer: Landcon, Inc.
N Richard M. Yaffe, Pres.
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| Towson, Md. 21286
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